SEP-20-04 14:44 FROM-BEUSSE BROWNLEE ET AL 


4079267720 


T-068 P. 09/25 F-897 


Page 8 of 10 

Docket No: 10574-002(new); BOYK-lOO (old) 
Application Serial No. 10/683,601 

REMARKS/ARGUMENTS 

Claims 1-8 were pending in this application, and new claims 9-13 are added by amendment 
herein. Claims 9-13 are dependent claims specifying a specific one of various shapes for the 
hole through which cups pass, namely, a hexagonal shape. This is disclosed in the specification, 
page 10, Une 4 to 21, and in Figures lA-C, 2 A, 3, 4A, 4B and 5. Thus, no new matter is added 
by addition of these claims. 

InrormatiOA Disdosare Staiemem 

An Infonnaiion Disclosure Statement is provided herewith, along with the necessary fee. 

Rejectjon(s) under 35 li.S.C. § 112, second paragraph 

Claims 3 and 4 stand rejected under 35 U.S.C. § 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. The reasons provided in the Office action penain lo double inclusion. 

It is noted that claim 3 is an independent claim (which was paid for as such on filing) and 
reference to claim 1 relates to the siruciure of the side-accessed front piece into which the cup- 
dispensing insert of claim 3 fits. Claim 3 is amended herein to include the structure of the side- 
accessed front piece of claim I into part '"a" of claim 3, however changing the article to *the" 
where appropriate. 

Claim 4 is amended herein to eliminate the double inclusion. 

Reconsideration and withdrawal of these respective bases of rejection for claims 3 and 4 is 
respectfully requested. 
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RejecfionCs) uoder 35 § 102(9) 

Claim 2 stands rejected under 35 U.S.C. § 102(a) as being anticipated by Roelhel el al, U.S. 
Patent Application No. US20O1/OO32860 Al C *860 application"), in panicular as to the 
dispensing insert 80 and rigid frame (referred to in the '860 application, last line of col 2 and 
col. 3, line I as "clamp ring") 84- 

Applicant respecifully requests wiihdrawal of this rejection in view of ihc following argument- 
Clamp ring 84 of the '860 application comprises an annular body that fits over the firont of the 
ov«sraU cup dispenser, in particular it provides for securing the dispensing insert 80 between itself 
and the tube edge 70 of cup storage tube 10 (see paragraph 0031). Thus, both the dispensing 
insert 80 and the clamp ring 84 fit over the front of cup storage mbe 1 0, 

Thus, contrary to the Examiner's inference that all elements of claim 2 are disclosed in the '860 
patent application, at a minimum clamp ring 84 is not the same as the rigid £:ame of claim 2, so 
the rejection is not supported by the reference and should be withdrawn. 

Accordingly, withdrawal of this basis for rejection of claim 2 is respectfully requested. 

In addition, the slated method of fitting the clamp ring 84 over flie fi-oni of the cup storage tube 
] 0 in order to secure the dispetising insert 80 onto the from tube edge 70 of the cup storage tube 
1 0 indicates lhai this is the stated purpose of the clamp ring 84, and any argument for 
modification of this prior art for use in a side-accessed cup dispensing device would represent a 
teaching away from the intended purpose and use of the clamp ring 84, and also would change 
the principal of operation of the '860 patent application. 

In the June 30, 2004 Office action, claims 1 and 5 through 8 were allowed. Allowance of the all 
claims provided herein is respectfiilly requested. The Examiner is invited to call the undersigned 
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if clarification is needed on any aspects of this Amendment/Response, or if the Examiner 
believes a telephonic interview would expedite the prosecution of the subject application to 
completion. 


Respectfiilly submitted. 
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